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But when announced the Conservative 
review appeared to exclude two of the 
most important powers, the power to 
appoint a new Prime Minister and the 
power to seek a dissolution. The latter is 
to be restricted by the new Conservative 
government there (see page 6).

Proposals for reform of prerogative powers 
are also the likely outcome of the Lords 
Constitution Committee’s inquiry into 
war-making powers. As reported in the 
previous Monitor, supporters of reform 
failed in October 2005 to push through 
Clare Short’s private member’s bill 
requiring parliamentary approval before 
military action is taken. Since then, the 
Constitution Committee has launched its 
inquiry examining the roles of all three 
branches of government in authorising 
military action. It is expected to publish its 
report on the subject in May.

MONARCHY, CHURCH AND STATE 

The Queen’s 80th birthday on 21 April 
gave rise to speculation about the future 
of the Monarchy and the succession. It 
is clear that The Queen will not abdicate, 
however demanding the role is for an 
older person: abdication has a traumatic 
history for the House of Windsor, and it 
would go against her Coronation oath. 
Should she become incapable of carrying 
out her monarchical functions, provision 
is made in the Regency Acts 1937, 1943 
and 1953 for her functions to be carried 
out by a Regent or Council of State. The 
Regent is the person next in line to the 
throne, who would take over in the case of 
permanent incapacity of the sovereign. In 
the case of temporary incapacity a Council 
of State would be established, comprising 
the spouse of the sovereign and the four 
persons next in line of succession.

There was also speculation about the 
next Coronation, and loosening the links 
between Church and State. These go back 
to the constitutional settlement enshrined 
in the Bill of Rights of 1689, the Act of 
Settlement of 1701 and the Act of Union 
with Scotland of 1707. Fundamental to that 
settlement is the Protestant succession. 
On his accession Prince Charles will be 
required under the Accession Declaration 
Act 1910 to swear that he is a faithful 
Protestant and will secure the Protestant 
succession.

BROWN, CAMERON AND 
CONSTITUTIONAL REFORM

In a series of speeches and articles, 
Gordon Brown has been signalling his 
interest in constitutional reform. In an 
article in The Guardian on 27 February 
he wrote, ‘As we prepare our manifesto 
for the next parliament, I am clear 
that it should be a priority that, across 
government, ministers come together 
to work out the detail of the next steps 
for both local democracy and long-term 
constitutional reform’. 

What might be the priorities for a 
government led by Gordon Brown? Likely 
items include: Lords reform, a British bill of 
rights, reform to appointments procedures 
to reduce the role of the executive, and 
ending the state’s role in appointing 
Bishops. Brown’s interest in constitutional 
reform is longstanding, but not generally 
known: he was a supporter of Charter 88 
and made a big speech to them in 1997, 
which was unreported at the time.

Meanwhile, under David Cameron, the 
Conservatives have been emphasising 
their own reformist credentials. Speaking 
on 6 February, Cameron declared 
it to be ‘the right time for a serious, 
thoughtful programme of institutional and 
constitutional reform’. Aside from the 
existing commitments to a predominantly 
elected House of Lords and a ban on 
Scottish MPs voting on English business, 
clear policy commitments will probably 
have to await the report of the party’s new 
‘Democracy Taskforce’ (see below).

PREROGATIVE POWERS 
UNDER SCRUTINY

In March the House of Lords gave 
a Second Reading to Lord Lester’s 
Constitutional Reform (Prerogative 
Powers and Civil Service etc) Bill. The bill 
provides a statutory basis for review by 
Parliament of executive powers generally, 
with specific requirements for approving 
treaties and going to war. The bill also 
achieves the same purposes as a Civil 
Service Act, codifying the fundamental 
principles of the civil service, and putting 
the Civil Service Commissioners and 
Commissioner for Public Appointments on 
a statutory basis.

The new Conservative leader David 
Cameron has also announced a review of 
prerogative powers, to be considered by 
Kenneth Clarke’s Democracy Taskforce.

At the coronation there is a similar oath 
to maintain the Protestant religion, and to 
maintain the settlement of the Church of 
England. Prince Charles has indicated that 
he would prefer to be a defender of faiths, 
not Defender of the Faith, and may seek 
some modification of the oaths. 

The Unit has just completed a major report 
on Church and State: see page 7.

CONSTITUTIONAL  
WATCHDOGS INQUIRIES

The inquiry by the Public Administration 
Select Committee (for background see 
the January Monitor) is now matched by a 
parallel inquiry by the Scottish Parliament. 
The Commons Committee visited 
Holyrood in April to learn more about the 
Scottish model, where six watchdogs 
are ‘parliamentary commissioners’, 
with a much closer relationship with the 
Parliament. Some, such as the Scottish 
Information Commissioner and Children’s 
Commissioner, have a higher profile than 
their UK counterparts. This may in part 
derive from their greater independence 
from the executive, with the Scottish 
commissioners being appointed by and 
funded by the Parliament. But that close 
relationship has given rise to its own 
problems, especially over settling the 
budgets of the commissioners. 
The Finance Committee of the Scottish 
Parliament has initiated an inquiry into 
their financingand the Procedures 
Committee has produced a report on 
the appointments process.

These concerns have caused the Scottish 
Parliament to postpone debate on the 
Scottish Human Rights Commissioner Bill, 
which would add a seventh commissioner 
to the Parliament’s portfolio. They may 
also cause the Commons Committee 
to think hard before recommending 
that the UK’s constitutional watchdogs 
should come more directly under the 
Westminster Parliament. PASC has issued 
a questionnaire to the 15 watchdogs 
which are central to its inquiry, and will 
want to weigh carefully how a more 
direct relationship would be managed at 
Westminster, which committees would 
be involved, and the implications for their 
workloads. But some changes are likely, 
especially for the five watchdogs currently 
housed by the Cabinet Office (Committee 
on Standards in Public Life, House of 
Lords Appointments Commission, Civil 
Service Commissioners, Commissioner 
for Public Appointments, and Advisory 
Committee on Business Appointments). 







ICO Survey

According to a survey of 500 public 
authorities conducted for the Information 
Commissioner’s Office (ICO), the majority 
say that the FOI Act is beneficial and 
is helping to create a culture of greater 
openness in the public sector. Three 
out of five respondents said that their ir i
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