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Following May’s ‘no’ votes in the Dutch and 
French referendums on the EU Constitutional 
Treaty, the UK Government decided to postpone 
the parliamentary passage of the European 
Union Bill pending the outcome of a Europe-
wide ‘period of refl ection’. Whether the bill will 
actually be resurrected in the future remains 
uncertain, but the EU Constitution, and the 
government’s handling of the situation, raises 
some interesting constitutional issues. 

The EU Constitution itself confi rms two 
accepted constitutional principles. First, the 
EU Constitution is a treaty and like all treaties 
requires the consent and ratifi cation of acceding 
members. This treaty, therefore, rests on a 
consensual foundation by contracting sovereign 
states. Second, for it to become law the treaty 
would require implementing legislation. The 
statute is therefore subject to repeal. The treaty 
would not bind parliament as a sovereign body 
but would, however, claim legal supremacy over 

EU Referendum Called 
Off

Formal consultation on the White Paper is 
due to end on 16 September 2005. In addition, 
an ad hoc Assembly committee chaired by 
the Presiding Offi cer is due to report in early 
September. In the Wales Offi ce, however, work 
is already underway on the bill to implement 
these proposals. The bill will be introduced in 
late 2005 and should complete its passage by 
the autumn of 2006 at the latest, so that key 
measures can take effect in 2007. The May 
2007 elections would therefore be run under the 
new electoral arrangements, and the Assembly 
elected then would be separate from the Welsh 
Assembly Government and would start to enjoy 
transfers of functions by orders in council.  The 
clock is ticking.

the laws parliament enacts for as long as the 
UK remained a contracting state and so long 
as the relevant enabling legislation remained 
on the statute book. 

Whilst sovereignty remains intact formally, 
the treaty, exceeding 500 pages, is open 
to several interpretations. Domestically, the 
debate has polarised. Some argue that the 
treaty is a simple consolidation measure, a 
‘tidying up exercise’ ensuring the coherency of 
an organisation originally designed for a much 
smaller membership. Others, however, consider 
the treaty to amount to a ‘fundamental change’ 
to the UK constitution, a further move towards 
a European ‘superstate’. 

The view that the treaty was merely a ‘tidying 
up exercise’ appeared to be the reason the 
government initially refused a referendum. Its 
subsequent u-turn on the issue is illustrative 
of the general lack of an agreed or coherent 
process for constitutional change. Like all 
constitutional reforms, the legal and legislative 
path the treaty was to follow was contingent 
on how the government chose to characterise 
its constitutional impact. This freedom of 
manoeuvre for government lies at the heart 
of the inconsistent treatment Labour’s various 
constitutional innovations have received. For 
example, whilst referendums were held for 
devolution and elected mayors, they were 
deemed unnecessary for the House of Lords 
or Human Rights Acts. The majority party also 
has discretion as to whether a constitutional 
bill is considered by a Committee of the Whole 
House or an ordinary standing committee.

Barring unlikely diplomatic and political 
breakthroughs across the channel, the European 
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Following the general election, a number 
of interesting ministerial and machinery of 
government changes were made, though there 
were few new faces in the reshuffl ed Cabinet. 
Lord Falconer, Alistair Darling and Peter Hain 
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Hunting and the Parlia-
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that, although the Lord Chancellor will continue 

t o  e x i s t ,  t h i s  p o s i t i o n  c o u l d  i n  f u t u r e  b e  “  l l e d  b y  

an MP. In a debate on 12 July the House agreed 

that it should elect its own presiding of“ cer, 

and reconvened a committee chaired by Lord 

Lloyd of Berwick to consider the options. These 

proposals met with some resistance, but it was 

recognised that the chamber could be left in limbo if the Prime Minister chose to appoint a Lord Chancellor from 

outside the House. The 

committee is due to report by 20 December.P a r l i a m e n t a r y  C o n t r o l  o f  t h e  

A r m e d  F o r c e s Clare Short MP has used her high position in 

the annual ballot to sponsor a private member•s 

bill which would require parliamentary approval 

before British troops were deployed in armed 

con”
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by the ODPM and the 2004 Barker Review. It 
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newspaper’s ‘Campaign for Democracy’, which 
gathered the support of over 24,000 readers.

Unconnected with the post-election furore, 



The Constitution Unit, School of Public Policy, UCL, 29–30 Tavistock Square, London, WC1H 9QU

BulletinBoard

The Constitution Unit has continued to see a number of comings and goings. As previously 
reported, Dr Ben Seyd and Dr Scott Greer are leaving to take up academic posts at the Universities 
of Kent and Michigan respectively. Other departures include Helen Daines, who is leaving after 
three years as chief administrator; Research Fellow Mark Sandford, who will continue to work 
with the Unit as an Honorary Research Fellow; and part-time administrator Iyan Adewuya, who 
is returning to the USA. 

Joining the team is our new full-time administrator Philip Diamond, who joins the Unit from the 
House of Commons.  Over the past few months, the Unit has also benefi ted greatly from the 
assistance of no less than seven interns. Many thanks to Chris Bettiss, Vilhelm Öberg, Mark 
Wainwright, Daniel Webb, Michael Ramsden, Harshan Kumarasingham and Holly Jarman.

Constitution Unit News

Forthcoming Events at the 
Constitution Unit
For tickets, email p.diamond@ucl.ac.uk.

• Lords Carter (Labour) and Tyler (Lib 
Dem) will discuss: ‘The prospects for 
Lords Reform’ – 18 Oct 2005, 1pm

• Lord  Lester of Herne Hill QC will 
speak on the subject: ‘The fi rst 5 years 
of the Human Rights Act’ – 8 November 
2005, 1pm

• Richard Thomas, the Information 
Commissioner will speak on: ‘The 
Freedom of Information Act – The fi rst 
year in operation’ – 1 Dec 2005, 1pm

New Constitution Unit 
Publications
• Dynamics of Devolution: The State 
of the Nations 2005 (Exeter: Imprint 
Academic, 2005), Alan Trench (ed.).  
ISBN 1-84540-036-4. Available from the 
Constitution Unit for £16.

• The Local Work of Scottish MPs 
and MSPs: Effects of Non-coterminous 
Boundaries and AMS - Report to the 
Commission on Boundary Differences 

and Voting Systems (Arbuthnott 
Commission), Jonathan Bradbury and 
Meg Russell. Available free at: www.
arbuthnottcommission.gov.uk/Research.
htm   

• Better Governance for Wales: 
An analysis of the White Paper on 
Devolution for Wales (ESRC Devolution 
Policy Paper), Alan Trench. Available 
at: www.devolution.ac.uk/pdfdata/
Policy%20Paper%20No.13.pdf

Publications received
• Members Only? Parliament in the 
Public Eye (London: Hansard Society, 
May 2005).

• New Politics, New Parliament? A 
Review of Parliamentary Modernisation 
since 1997 (London: Hansard Society, 


