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Executive Summary

Proposals for a UK constitutional convention are made by several parties in their 2017 election
manifestos and have been prominent opdligcalagenda for several years. Such proposals are
offered both as a response to widespread disillusionment with the state of democracy and as a
means of addressing the deep constitutional challenges posed by Brexit and uncertainty over the

future of the Wion.



7KH FRQYHQ WbIReR thveeZiiRasds: learning; consultation; deliberation and decision. It
would need at least two weekends for each topic on its agenda, spaced two to four weeks apart.
But more time is better: the Dutch Civic Forum met for 10 weekends, and the Canadian
Assemblies for 12 weekends, spaced out over a year.

This requires a big commitment from members, who should be paid around £150 per day for
giving up their time. To maintain high participation they need to enjoy the meetings and feel
appreciated, with godubtel accommodation, food and refreshments, and strong support from
the secretariat.

The convention needs to reach out from the start to engage with politicians, the media and the
public, with an interactive website, and lively social media.



1. Introduction



Table 1.10Options for a constitutional convention: comparatobodies

Dates Membership Focus For details, see

Scottish 198995 143 elected Scottish Box4.2on p.25
Constitutional politicians/party  devolution
Convention reps + 16 civil

society reps
British Columbia 2004 160 randomly electoral Box3.40n p.16
&LWL]JHQV selected citizens reform
Assembly + appointed

Chair






Chaptertbirns to thestructure of a constitutional convention in the Whouldit be a
unitary or a federal body? is federal, how should its component parts relate to each
other?How does this question of structure interact with the issue of the number of
members that the seention should have?

Chapteridvestigates the appropriaperating methodsof the conventiorHow should

it conduct its bsinessWhat steps should ib ghrough in order to complete its work?
Chapter® QDO\VHV W KsthédrI®HokW @\¢h tieshduld it have to conduct

its work?Should that work be concentrated or spread low® should particular
meetings be scheduled?

Chapterl®oks asupport for convention membersCitizens who give up their time for

a convention deserve to be treatetiamel to be assisted to participate eqtdly.can

this be done, and how can members be protected from potentially hostile comment in
traditional or social media?

Chapter I0RFXVHV RQ W K extdfriRiQe¥dagevenfQw \should it draw
politiciansppinionformers, and the general public into its work?

Chapter draws together the implications of other chapters in relastaifiog. What

roles need to be performeBy whom are they best performédtdv many staff
members, overall, are needed?

Chapter LD RRNV DW W KddddgeR\WWhathee\thée ke bget lines that need to
be allowed for?



in subsequent years were expert commissions, such as the Jenkins Commissionooal the elec
systemthe Wakeham Commission on reform of the House of Larikthe many expert
commissions on the future of devolution in Scotland and. Wales

Two changes have taken place since around-#81t,@roposals for some form of constitutional
convetion have become much more commbine Liberal Democrats proposedfaL WL]HQV -
conventionon the constitution in their 2010 manifédto2012, Welsh First Minister Carwyn
Jones proposed a convention on the model of the Scottish Constitutional Ccohive2€id8,

the House of Commons Political and Constitutional Reform Committee (PCRC) published a
report calleddo We Need a Constitutional Convention fariteestitish Government pledged

to establish a constitutional convention in the evenioté &ov independence in the referendum

of September 20%4n 2015, Labour, the Liberal Democrats, and the Green Party all proposed
the



2013 report, four of those who submitted evidence itoyiry did at least suggest that it should
be consideredlin ther PDQLIHVWRYV /DERX péo@Bdedsiefitulidanaz DV IR U
Conventiont whilethe Liberal Democratgivocatedf



2. The Purpose s of a Convention

A constitutional convention can be established for a varietyookréhs chapter discusses the
various prposes that might lie behind a constitutional convention, reflects teagibity, and
highlightssome othe tensions thahayexistamongthem.

2.1. Why Create a Constitutional Convention?

At the broadest level, a constitudilmonvention might be created:

X to promoteand legitimisparticular constitutional reforthat the conventionV DGYRFDWHV
already have clear ideas about;

X to develop proposals for constitutional reform through deep public engagement;

X



reasons, a constitutional convention should not be created just to kick complex and difficult
guestions into the long grass.









engagement with politicians, activists, and otNerexplore these dilemmas further in chapters
4,10, and 13.

2.3. Recommendations on Purposes

x Constitutional conventions have been proposed for multiple puff@se®stommon
are to promote particular refornts, develop reform proposatsrough deep public
engagemenand to build a grassroots democrabgement.

X But there are risks in ovselling constitutional conventiohey areot panaceas, which
are goinglirectlyto reengag@eople with politicand restore trusin a large scalsor
can it be presumed that they will produce well groundedmedentative conclusions
unless they are well designed.
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3. Scope and Terms of Reference

The question of what should be on the agenda of a constitutional convention is one of the most
fundamental in the design of such an instituTiois. chapteexamines the different options for

how wide or narrow the agenda of a convention might be, and then discusses who should set the
terms of reference which will determine its scope.

3.1. What Should Be on the Co nventi

12



Box 3.1 The Icelandic Constitutional Council of 2011

The economic crisis of it Iceland hard. Early elections led to the formation of ¢
government in 2009, which was pledged to pursuing a programme of constitutional re
October 2010, a orgay National Forum, comprising 950 randomly selected citizens,
discusshe themes that they wanted to see reflected in the revised constitution.

This led on in November 2010 to elections form@®ber Constitutional Council (origine
called the Constitutional Assembly). The election was conducted by a nationwidedp:
the single transferable vote (STV) system. Politicians were excluded. Those electe
Rwyersartists priests, professors, political scientists, media people, erstwhideditirs,
company board member, a farmer, a campaigner for the aightindicapped peopl
mathematiciam nurse and a labour union leader

The Constitutional Council deliberated intensively over several months in early :
delivered its draft for a new constitution to parliament that July. This draft hasesdpeetn
UHIHUUHG WRVRXWHG IFRIRZBLWXWLRQ: EXW WKF
public submissions were made, they appear to have influenced only a relatively small
articles.**

The proposals were endorsed at a referend2@i 21 But this referendum was purely advi
and required the endorsement of two successive parliaments. That has not been fo
though it has remained a live issue in Icelandic politics.

* Eirikur Bergmann, Iceland and the International FinaDdis: Boom, Bust and Recovery (Basings
Palgrave Macmillan, 2014), p. 177.

** For discussion, see Alan Renwidier the Referendiioi@ for a Constitutional Coiflventlon: Constitution
Society, 2014), pp. &L

legislaturg in theother three parts of the UK constitutional conventiasould addresall the

unfinished businessom previous reforms: further reform of theuse of Lords, a BritidBill

of Rights, reform of party fundintpe English Question, devolution and the Uniongloamging
relationship with Europeulminating ira written constitutian

The argument against such a wide agenda is that a convention charged witlsoasalnng
diversassues would face an almogiassible task. Each issue basts ownbeen difficultin
combinationthey might prove insuperableKDW PD\ EH HVSHFLDOO\ VR IRU D
rather than, say, an expert panel, given the need for members gradually to build theirnghderstandi
of the issues.

Midi model: the future of the Union, or a selection of half a dozen constitutional topics

An example of a midi model from international practice would be thé&dristitutional

Convention of 2012214, which was required 12 monthsto consider eight unrelated
constitutonal topicqsee BoB.2. 7TKH FRQYHQWLRQ -V Wdr thel wobtp&@iH PHD QW
devoted one weekend to each topic, which inevitably was very rushed.

13



An alternativerersion of thamidi model couldjivea constiitional conventiomot a set of
disparate topics to consider, but a bpaatiof the constitutional frameworke proposals from
Scottish Labour and Gordon Brown for a constitutional convention to examine the fedkeralisatio
of the UK provide an exampkox 3.3 sets out one recent attempt to summarise the issues that
such a conventioA specifically, one examinithg unfinished business arising from devolution

14



fundingof political partiesr KH RIILFLDO FLWL]J]HQV: DVVHPEO & WKDW
all followed this modelf KH R UL JL Q D @bkds WriLCa&h@dd -and Yh¥ Netherlarfos|

looked at the questior electoral reform (see Box)3.4KH FXUUHQW ,ULVK &LWL]HC
principle has a broader agenda encompassing six topics; in practicejths\weasgily focused

on just one bthese2namely, abortion (see Box)3.5

In the UK,a conventiomf this kindcould be asked to examine one aspect of devolution, such as
the governance of Englanthe Electoral Reform Society, one of the leading advocates of a
constitutional conventiohas proposed just this:

The governance of England is the most pressing issue in the current political debate, and English
citizens have not yet had the opportunity afforded to other nations during the devolution process
to have a say on these issliasould therefore be preferable to proceed first with an English
convention, which addresses the quedfiom should England be governeldits would cover

how England relates to the other nations of the UK, and how power can be devolved within
England?®

25Electoral Reform Society,

15



Eventhis is a big agenda: it comprises issues
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reportthatLW ZRXOG KDYH f{SUHIHUUHG PRUH WLPH WR GLVFXV\
D PRUH WHFKQLFDG*RU FRPSOH[ QDWXUH-

3.2. Who Should Decide the Agenda?

Some advocates of a constitutionavention, such as OpenDemocracy, have suggested that the
convention V P H Pdbdéulddécidetheir agenda 7KH\ ZLOO EH LQ FKDUJH RI WI
Their mandate will be to set out the constitution of British demaaichty put this into a set of
propRVDOV WR WKH %ULWLVK SHR3ZOX\WQDW K HWIRHI FF LRV L0 HWOQRA
which have been established in other countries have been given a specific task, or tasks, with a
specific timetableA small exception was deain Ireland, wheréhé Irish @nsitutional

Convention was allowed, once it had completed its eight tasks, to consideresttiarents to

the Irish constitutiorit chose to consider reform of the Dail, and the inclusion of economic and
social rights, but in the time avaddaWwas not able to do justice to either topfcrecent
constitutional review bodies, only the Constitutional Council in Iceland was given genuine freedom
to range across all constitutional mait8ust it was an elected body that behaved quite different

IURP D JHQXLQH FLWL]JHQV:- FRQYHQWLRQ

In its final reportthe Irish Constitutional Convention suggested that some of theotojiiss
agendavere not suited for the convention format, and that in future it would be easier to answer

26|rish Constitutional Conventiadinth Repaof the Convention on the Corsfirinsions and Final Recommendations
March 2014, p. 13.
27 Anthony Barnettf ) UR P +HUH W Ropéh feRer to Ed-Miliband MP, 25

17



Yes/No questions, aswasasked to do qrfor examplesamesex marriage arle voting age.

Its report continued}f is ironic that two of the subjects with which the members appeared to
struggle most were the two they chose themselves (Dail Reform and Economid, Soltiakan
Rights) and it was a challenge to retain a focus within single weekends on-gmfiingide
topics?®

These experiences suggest that it is best for those who establish a convention to decide its agenda
otherwise, there is a danger that litagk the focus required to reach well grounded conclusions

on any particular issudfie more time and resourdkat are available to the convention, the

more complex can be its agedawe explore in detail in chapteh®wever, truly informed
delikeration, even on a single topic, takes considerablg/enteerefore recommend that the

work of a convention should be limited to one aspect of the constitution, the breadth of which
should be decided in light of the time and resources available to it.

3.3. Recommendations on Scope and Terms of
Reference

We recommend the following:

X The terms of reference for any constitutional convention should indicate the issues that
the convention is to consider

X Those issues should be limited to one aspect of the camstian overarching
constitutional reviewould be too complex and controversial

X The breadth of this aspect of the constitution should be determined in light of the time
and resources that are available to the convention: the tighter the resouroesyéhe na
VKRXOG EH WKH FRQYHQWLRQ-V IRFXV LQ RUGHU WR St

29]rish Constitutional Conventidiinth Repoof the Convention on the Corsfiaridnsions and Final Recommendations
2014, p13214 FortheIXOO OLVW RI WKH &RQYHQWLRQ:-V UHPRPPHQGDWLRQV VH

18



4.

Membership

As we indicated in the Introduction, this report sets out options for the design of what, in broad
terms, can be calledRaL W tonidtiutionaconvention We therefore do not consider bodies
whose membership is composed entirely of experts or poliNdaagheless, two sources of
possible variation in membership remagirst, there are different ways in which ordinary
members of the publmight be chose®econd, many of the proposals that have been made are
for mixed bodies, in which ordinary citizens sit alongside other participants.

In fact, five broad categories of proposed member can be identified in current debates:

X X X X

X

ordinary memberd the public, chosen at random;
elected nopoliticians;

politicians;

representatives of orgadscivil society;

experts.

The following sections of this chapter flesh each of these out in turn, assessing arguments for and
against their inclusion and drayout recommendationshe final section considers how many
members there should be.

4.1. Ordinary Members of the Public

The major newcomer to the menu of options available for a constitutional convention is the
fFLWL]JHQV:- DVVHPEO\:- D @& R&Spubikwhs bre vele@tdd BtHapdohh tb\be
representative of the population as a whole (ses Baxand 3.5 on pp. ded17for sketches

of previous examplesThe details of the selection process are im 0g 0 G 9Seion

19



X The constitution sets out the fundamental rules of the community and must therefore
reflect the wishes of the community as a wiBylecontrast, if the constitution is
determined by those who already hold political power, the structure of power that they
devise will inevitably reflect their own interests.

X *LYHQ WKH SXEOLF:-V GLVHQJDJHPHQW IURP WUDGLW
GLVLOOXVLRQPHQW ZLWK {WKH Hlgd\chnstutiomkakingQ W - D
process would no longer garner public legitimacy.

x Contrary to what some may say, ordinary members of the public, when given appropriate
time and support, are well aloleleal with complex constitutional questions.

Opponents make rather different points:

X Major constitutional reforms chagallybe introduced only through Acts of Parliament,
so political buyn is essentiarhis is unlikely if politicians are excludethfthe process
of devising proposals.

x Constitutions set out fundamentally important rules and must therefore be shaped by
expertisePoliticians, who see how power structures workyedgy, have that expertise;
most ordinary citizens do not.

x ltisdifiFXOW WR PDNH D FLWL]J]HQV:- DVVHPEO\ UHSUHVHQ\
representativeness is engineered in terms of criteria such as age and gender, those who
accept the invitation to participate will principally be people who are unustgstgdnte
in politics.They are unlikely to reflect the interests and concerns of the wider public.

All of these arguments, on both sides, have Eedence suggests, however, that most of the
VFHSWLFV: FRQFHUD¥h&deq cBdley&iaitof reyréddri@ativeness, which we
explore further in the next chapfEeking the arguments in turn:

x Itis true that politicians, when considering political reforms, are heavily influenced by their
own power interestislany political scientists regarat s an obvious point that does not
require detailed justificati®hat is not our view: one of us has explored in depth the
various circumstances and ways in which other considerations also comé' iEveplay.

20



about such issues is, it is true, well founded: survey evidence suggests that most people do
not have workethrough opinions on such matt&r o XW WKH H[SHULHQFH R
assemblies is that citizens who are given timegattsto learn and think are well able

to develop reasoned positions: the proposals they put forward are internally coherent and
reflect the underlying values that assembly members identify as ifipdeaplore

the structures need to build theseauts in chaptei&.

Nevertheless, political buyis also crucials the Constitution Unit pointed out in its

first report, if the purpose is to get something done rather than just to gather opinions,
parliamentarians need to be eng&deds notablethat none of the three pure (and
RIILFLDO FLWL]HQ VcomxMdéH thdtr vartd Hate? is BrishkdoWrhbia,

the Netherlands, and Ontaddas led to any actual refotmevery case, that was partly G [( )00¢

21






Some of the arguments for and against inclusion of politicians flow from what has already been
said.On the &de against their inclusion:

X 3ROLWLFLDQV:- SHUVRQDO LQWHUHVWYV Bdihg hGnihhl SO\ WL
they cannot be expected to make constitutional choices unaffected by those interests.

x Politicians aréat least to a degréied tothe positions on which they were eleatetto
the positions taken by their parti®s.in the case of elected non

23



Overall, therefore, including politicians as members does appear to pose Wbbieinmay

be possible to overcome problems of dominance, it may be harder to seduM/ pd-LDQV - UHJ
attendance, and it may also be difficult for politicians to engage in genuirelnadgzen
deliberation.

24





http://www.consoc.org.uk/wp-content/uploads/2014/05/J1847_Constitution_Society_Report_Cover_WEB.pdf

nominees) should have greater access to the constitutional change process than other
citizens#

For those groups that are included, it may be unclear who shmddnefhemSome

groups have clear authority structures, but others dormtTUC, for example,
represents most trade unions, but noSathe religious groups have systems of election

for choosing representatives of their communities, but others 8ome spokespeople

may therefore have views that are unrepresentative of those they purport to speak for.

26



Existing models come in two basic types:

X Some bodies are small.

27
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5. Selecting Citizens

We concluded in chapgrWKDW DW OHDVW WKH VXEVWDQWLDO PDMRI
constitutional@nvention should be ordinary members of the public who are invited at random to
participate We also indicated, however, that securing a representative sample is far from
straightforwaraviost of those who are invited to take part will turn down the opgrThose

who accept the offer will not be wholly representative of those who dbisidherefore

important to use a variety of methddacluding, but not limited to, sample stratificaiam

order to maxinge representativeness.

We begin by lefly considering what representativeness should actually mean in this context: in
what ways is it important for the membership of the convention to be representative of the
population as a whol€hen we apply that understanding to assess how the saufuebsh
stratified Finally, we consider alternative practical methods of selection.

5.1. Representativeness

Theoretical questions about representativeness are deep and numerous, and we do not propose to
examine them in detdtbur points do, however, deseattention:

First, ZK R DpedplatiddHodld be reprevémtemi so far assumed the people are citizens and,
specifically, those adult citizens who are entitled to vote and are on the elector@higggster.
the most obvious definition, ane tbne that (broadly) we use for other deeision

29


https://sotonpolitics.org/2014/09/30/who-are-the-people-in-a-peoples-constitutional-convention/

2 or the nations and the English oegi 2 separately, perhaps with enggresentation of the
smaller parts of the Uniofhis is a fundamental question of structure, which we explore in the
following chapter.

Third,

30



minimum levels of represeiatfor certain group¥he following gteria for stratificatiohave
been used in the past

x gendeallofthe RITLFLDO FLWL]J]HQV:- DVVHPEOLHY DQG WKH ,UL
required equal numbers of men and women (in theCis$titutionaConventionthis
applied only to the citizen members);

X geograpal previous cases have required an equitable geographical spread, based either on
regions or on electoral constituencies;

x etimc backgrou KH WZR &DQDGLDQ FLWadt]é¢a siniball&vel BEEOLHYV L
representation of the First Nations;

x agethe 2QWDULR &LWL]H Q&th Irfsh bodiesEequireD @@esentativeness
across four age bands, the lowest of whici24)8vas designed to reach the part of the
electorate that

31





https://www.ucl.ac.uk/constitution-unit/publications/tabs/unit-publications/168
https://www.constitution.ie/Documents/BehaviourAndAttitudes.pdf
https://www.citizensassembly.ie/en/About-the-Citizens-Assembly/Who-are-the-Members/Red-C-Methodology-Document.pdf



http://www.citizensassembly.gov.on.ca/assets/Democracy%20at%20Work%20-%20The%20Ontario%20Citizens%27%20Assembly%20on%20Electoral%20Reform.pdf
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6. Structure

$00 FLWL]J]HQV:- DVVHPEOLHV WR $IbWeHIKK idbWeveE tHddeQmight P S O H
be reasons, at least on some issues, to adopt more complex, federal tilnsurbapter, we

35



To illustrate the range of options available, and for the moment leaving cost considerations aside,
we can posit the fowing different approaches to different policy topics:

Case Study 1: A convention on the franchise and the electoral system at Westminster

This is an alUK matter.Although different electoral systems have been adopted for elections to
the devolved agsélies, the European Parliament and directly elected mayors, and a lower voting
age introduced foine Scottish Parliament and local government elections in Scotland, those voices
do not need to be sapiely heard or privilegélche conventionf it wishes can hear evidence

about the effects of those different electoral sysdedttelower voting age Scotlandt can

be constituted as a singlftlJK convention, with representatives from all parts of the UK, and
meet for as many weekends as aeseary to do justice to the topic.

Case Study 2: A convention on the governance of England

This could be a single-Bligland convention, with members drawn from all over England.
Alternatiely, it could start with smalleegional conventions in the niregions of England
(London, South East, South West, East Midlands, West Midlands, East Anglia, North West, North
East, Yorkshire and Humbersidd)e average population size of each regiamilon, with a

range from 8.6

36
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6.4. Recommendations on Structure

We recommend the following:

X $ VWUXFWXUH VKRXOG EH FKRVHQ WNI&ESE WeréLisA\gdodV KH FF
reason, a federal structure should be avdBilgda federal structure is likely to be
necessary if the agenda relates to aspects of devolution.

x If a federal structure ehosen, careful consideration should be given to its implications
for the size of the convention, the character of its deliberations, amethieling of its

work.

39



/. Operating Methods

‘H KDYH VXJJHVWHG WKDW WKH JRD @tioR sh@uldFieWwoLé¢liiQV - F R (
informed and considered public viaWkether that goal is reached or not depends in considerable

40









ordinary citizeng&xperts on accessibility to a variety of groups should be coi&Buitetimes,
of course, materials will be needed quickly in the coulsdHofFERQYHQWLRQ:-V ZRUN P
extensive checks impossililee quality and impartiality of the core team therefore matters.

Two important issues arise:

x First, all of this takes tin®@ased on past experience, we suggesivtiexever possible,
prepartion of learning materials should begin at least six months before a convention is
due to beginAt the same time, the approach taken will often have to remain flexible to
ongoing developments.

X Second, there may be concerns that the Academic Directer antiis team may exert
XQGXH LQIOXHQFH RYHU WKH FRQYHQWLRQ-VoGHOLEH
counter this danger, the team around the Academic Director should be diverse, the
convention should hear from the widest possible range of &nttesnvention members
themselves should be able to request additional information on particular options,
viewpoints, or other matte®o far as possible, the Academic Director should become the

43
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extent that they have felt able, to engage in discussions with treimpaaitiesBut this may
raise questions about privacy.

44



Deliberation and decisiomakin] DOVR FRQVWLWXWH WKH WKLUG SKDVH R
learnt about options and consulted with the widest possible range of voices, members should have
time to reflect in detail on what they have heard and gradually work towards Beclsioriss
proceedings, the convention should consider the criteria it will use to evaluate the options, and it
shouldrepeatedlyevisit and, if desired, revise these criteria as members become more informed.

A preliminary sifting of options against theega can then be used to develop a shortlist of
options for detailed considerati®s.members come to a view on particular issues, there should
always be opportunities for them to reflect on that view and make sure they have not ignored
important count@rguments or better alternatiiéisal decisions should be reached only after
multiple rounds of reflection.

Some theorists of deliberative democracy suggest that the ideal mode ohmddéaigjois
discussion that continues until consensus is rebtipeactice, however, complete consensus is

45



,Q DGGLWLRQ DV ZH GLVFXVV IXUWKHU LQ FKDSWHU L1
it is important to consider the pesses through which it will be disseminated and progress on its
recommendations assesg&dvious assemblies and conventions have all dislmanmcetiately

upon reportingThere is a strong case for saying, however, that their work should continue for a
period in two ways$irst, members might be assisted in taking part in dissemination work: by
presenting their conclusions in parliament, for example, or by speaking in their local communities
or in the medigsecond, the convention as a whole might renerane or two more times after

agreeing its report to hear responses from government and other politicians to its
recommendations and to assess those respbrsesterendum is held on some or all of the
recommendations, the convention might be gieamsto explain its thinking.

7.7. Implications of Including Elite Members

This chapter has so far assumed that the constitutional convention takes the form of a pure
FLWL]HQV If &ité yhenkbEr® Whether politicians, representatives, or expareto be

included, the question arises of whether standard deliberative procedures remalindsasible.
procedures seek to create conditions for equality among all participants: the goal is that all
members should be equally able to engage with the asgaumidmive their voices hedlvtiere

elite members are included alongside ordinary members of the public, however, there is inequality:
elite members are included on the premise that they can make a special contribution.

The approach taken in the mixed/iIKk & RQVWLWXWLRQDO &RQYHQWLRQ DQ¢
assembly in Southampton was nevertheless that all members should be treatedragually.
smaklgroup discussions, the politician members were distributed among ordinary members of the
public,such that they would have to interact with each &t@erience was that, while politician
members could initially dominate discussions, this tended to diminish as time went by.

Alternative operating methods could be considered where differentesatégoeimbers are not
treated equallBut this would significantly violate the principles underlying deliberation and might
well also antag@e the citizen memberkhis further illustrates the difficulty of including elite
PHPEHUV ZLWKL GtitDtioRdl \Woh\eti@V an@ Righlights the desirability of seeking
other means of integrating politicians and campaigners into the convention pnecesp)@e

further in chapter 10

7.8. Recommendations on Operating Methods

'H UHFRPPHQG W K Dngtitulibndt lcovivehitio \shokdRoperate according to the
following principles:

x The work of the convention should be divided into three phases: learning, consultation,
and deliberation and decision.

x The learning phase should be supported by a learningnmnegtzat is carefully worked
out to maxinse accuracy, breadth, impartiality, clarity, and accessibility.

x Consultations should be as wide and open as paddstlyilshould include representatives
of any orgaisations and any members of the public whotaiskpress their views.

46



x Deliberation should charagst DOO RI WKH F RIQ¥ shQuW bé&rc@retully RU N
structured and supported by trained facilitators.

X 7KH GHVLJQ RI WKH FRQYHQWLRQ:-V ZRUN DQG WKH ZUL
and UHVSRQVLYH WR EBohfidetlibN shduldvide Hiven to continuing the
FROQYHQWLRQ:-V ZRUN DIWHU LW KDV UHSRUWHG VR
implementation of its recommendations.

x If elite members are included, they should be treated antempos with and work
alongside the ordinary citizens.
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X The extended timetable used in British Columbia, Ontario, and the Netherlands clearly
increases scope for thoughtful and infdrdexisiormakinglt minimiseshe danger that
conclusions will be reached whose implications have not been caresfialgred

X On the other hand, the longer the convention works for, theihtwsts to run (see
chapter 1Pand the heavier its demangen members.
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Table8.1SFKHGXOH RI WKH 2QWDULR é&didMalRéddny - $VVHPEO\ RQ (

Learning Phase

Weekend 1
(9210 September 200¢
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8.4. Recommendations on Duration and Schedule

We recommaeahthe following:

X
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9. Support for Members

7KH VXFFHVV RI D FLWL]HQV:- FRQYHQWLRQ R Q®ightatdssFRQV W |
of participation at all meetings are essential for effective deliberation to occur, so members need
to want to return for successiveekenddMembers need to maintain that commitment during

the weekends themselves, and they need to be comfortable working with eacbssther.
instrumentally, but just as importantly, members give a great deal to the convention, and they
therefore deseevto be treated well.

Past conventions have shown that high levels of engagement and satisfaction areirattainable
Ontario, for example, average attendance across the twelve plenary meetings was an astonishing
102 out of a possible 104 (with no subssitit But such success is not achieved without
considerable effot part, it requires that members feel their work and recommendations will be
taken seriously a point we pick up in chapter. If8 part, it simply requires also that members

enjoy the metings, that they feel well treated, and that any special needs that they may have be
taken into account so far as posdibliis chapter, we discuss several aspects of the support that

can be provided.

9.1. Accommodation, Food, and Refreshments

The lesson hat the orgageHUV RI SDVW FLWL]HQ% to by \WHpweLHV HF
communicationsmore than almost any other is the importance of providing good
accommodation, food, and refreshmemiile it may be tempting, when dealing with a tight
budget, torade down on the quality of the hotel that members stay in or of the meals they receive,
this is unwisdf members can look forward to a pleasant stay in congenial surroundings, they will
look more fondly on their participation as a wiidlthe same tig accommodation should not
betoduxurious: otherwise, there is a danger that hostile sections of the media will portray assembly
members as pampered dupes of the isegan

53 2QWDULR &LWL]JHQV - $IVNRIPEDK\6M\WURWBDUPDWDULR &LWL]HQV- $VVHPE
20WDULR-V )LUVW &(Tovdnid:QntariciCiVL] A DU\ $URHAPEO\ S
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X Support for those with caring responsibilifesreche might be consider#dthis is
deemed unfeasible, financial supportiibti@are and other forms of care assistance can
be provided.

X Support for those whose first language is not Engswve discussed in chapteit s
LPSRUWDQW WKDW PHPEHUV VKRXOG EH DEOH WR HQJI
which requirethat they be able to express themselves in spoken English and understand
contributions from otherff. some members can engage in this way, but require (limited)
support to do so, this can be considered.

9.4. Protecting Members from Harassment

As we noted in @pter 7the concern has sometimes been expressed to us that, in the UK and in
FXUUHQW WLPHV WKH PHPEHUV RI D FLWL]JHQV:- FRQVWL
harassment from outsiders in a way that has not been seen eld@nreraware of nustances

ZKHUH VXFK KDUDVVPHQW KDV DIITHFWHG PHPEHUV RI FLWL]
ConventionBut a UK constitutional convention might be different for two redsiosis.the

tabloid newspapers in the UK can be particularlyviceards those who question their agenda.

7KH\ PLJKW FKRRVH WR GLJ XS VWRULHV DERXW PHPEHUV . S
Second, the rise of social media both makes it easier to find such stories and provides a new outlet
for trollingby individuals with an axe to grind.
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X Ways should be found to mimnany harassment tlmmembers might be subjected to,
notably by the traditional media or by individuals on social media.

X Multiple avenues should be provided through which members can express their thoughts
and concerns about any aspect of the convention to thessngan
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10. External Engagement

External engagement is an integral part of the consultation phasd-d® eny H Quavid, BsQ - V

dealt with in chapter 7Q DGGLWLRQ KR ZHl¥gHitdacyDari RpatHaeWkelR © - V
depend on the degree to which its existenknown and its work is seen to be fair and rigorous.
Politicians and other influential voices are likely to accord the assembly and its conclusions respect
only if they have a sense of connection tmd good understanding of its mission and ways of
working.

,Q ,UHODQG VHFWLRQV RI WKH SUHVV ZHUH TXLFN WR GLVF
IRUP DQG OLWWQIE WXBW® B @ WHfG Mhar®, &k Zdtubh@sitHdisvhissed

WKH &LWL]H Q Yompnsedhiv&lpafteds, partime workers, students, homemakers

and computer nerds looking for some excitement in their humdruf TikeBritish pess may

be even more caustic, and the convention will have to work hard right from the start to engage
with the media, piticians, civil society and the general public, to earn its place underthe sun.

will not be easy: the public have little interest in constitutional matters, and a convention charged
with devising a new electoral system, or a Senate of the natioegiany] risks attracting
bafflemenor, at worst derision. It will need to work hard to exploit its potential advantages, not
least that its members are a esession othe publicwho have volunteered for an important

public duty

10.1. Engaging Opinion -Formers

Right from thestart theconventionwill need to engage strongly with opwi@mers: with
politiciansgivil society organisations and the médmight want to organise edslyefings in
parliament about its work (and in the devolved assemifiexe appropriate), and to provide
follow-up briefings and interim reports so that politicians can stay in touch with its thinking.

57 The way politics is donkrish Timdeditorial), 12 July 2012.

8gLOH ZRUGV GRQ -W-IBRIngependeditonal)y/20 XugustE2012.

5 ,DQ S8UTXKDUHV&UYWHAHD YV - $VVHPE O L HdroR®QSie® Septéndél DA6;5dddtRAUIR -
IDZUHQFH /H'XF 9Y7KH )DLOXUH RI (OHF RoRicaDSziebtth®R @ eBdmRS ROODOV LQ &
2120, at p. 36.
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will need to reach out to civil society organisations to invite them to make submissions, to spread
the wordround thei networksand generally tap into their energy and exparnsé. will need

to be very media friendly, with press releases, background briefgaphstand filsnof the
conventiorat work, good news stories and human interest stories almaunivid&on members

and their backgroundehese materials should be brought together on a well designed website.

Theconventiormay want to establish reference groups or forumaxinise their engagement

with different groups of opiniegiormers.These couldhclude a civic forum to reaett to civil

society organisations and NGOsakkparty parliamentargroup (if one does not already exist)

to reach out to parliamentarians; and an academic advisory group to reach out to academe and
ensure that theonvenion draws on the widest possible range of academic expdrtisese

different groups must be encouraged to subrdiérse, and to solicit evidence fratimers, so

that the assembly receives plerftyvritten submissions during its ¢.32 8e5ct/F2 12 Tf 100 1 239
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thinking, and were not prepared for their findings and recommendations whepottedThe
Constitutional Convention in Ireland offered atermative approach, by including
parliamentarians in its memberstipen it reported, some of those politician members became
ambassadors for the report and pressed fommaptation of & recommendations

The pros and cons of including politicians in the otioveare discussed in chaptelf 4 is

decided to have a convention consisting simply of citizens, then it needs to find other ways of
ergaging with the (UK and/or devolved) goveent(s) andgrliamens) It could give regular

briefings to the responsible minister, to keep government abreast of its thinking; and it could
publish an interim report and seek a parliamentary debate to keep parliamentarians interested and
informed It could also invite politicians to come and give evidertair introductory sessions

public meeting®r advisory forumsandto attend its deliberations as guests arehasWe

return in chapter 1® the vital importance of engaging with politi
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Box 102. % ULWLVK &ROXPELD &LWL]HQV:- $VVHPEO\ H]

Staff actively sougbpeaking engagements for members through distribution of the As
newsletter, via the website and news releases, and through direct contact with ¢
groups and service clubs throughout the province.

Over the course of 2004, members spoke X M® QGV RI %ULWLVK &R
groups to secondary school classes, from chambers of commerce to union me
addition, many members wrote to their local papers promoting upcoming public he
their community. Others, with staff pag, prepared feature articles for their local paper

By the time the public hearings had finished, in addition to all of the members having
at least one public hearing as a panel member:

60% had done newspaper interviews

49% had given public talks about the work of the Assembly

38% had written letters to a newspaper about the Assembly

21% had participated in a radio program about the Assembly; and
19% had participated in a TV program about the Assembly.

SourceText takerfrom % ULW LV K &R O X P E L ODe&hnial R&{s04-pi$ MO BGILP

X X X X X

How much outreach work can be donedmwentiormembers will depend on their commitment

to the exercise, and their gelhfidenceSimilar considerations apply to how much is disclosed

about the members on the websits. noted in chapter, $he Ontario C WL]HQV- $VVHPE
disclosed full details, with addresses andgrapte of each membdBut if members fear being

the victims of harassment or of trolling, they may wish to disclose more limited personal details,
as happened in Irelafherever possibleje encourage convention designers to find ways to

allow transparency, rather than close it down.

10.4. Recommendations on External Engagement

We recommend the following:

Xx $ FLWL]HQV: FRQYHQWLRQ QHHGV WR UHDFK RXW IURP
media and the public, to explain its role #@mdnterest people in its work and
recommendations

X The most important single group to engage wblitscians through regular briefings,
interim reports, and parliamentary questions and debates

x The conventin will need a fultime Communications Director to devise strategies to
HQJDJH ZLWK GLIITHUHQW VRFLDO JURXSV DQG IRU GLII

X To maximise public engagement the convention will need an interactive website, with lots
of leaning materials, and lively presence on social media

x The convention can aldoaw onits members as ambassadors for its work.
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ZHHNHQG VKH RU KH PXVW XQGHUVWDQG WKH FRQYHQWLR
businessShe or he must also be at ease in engaging closely with a diverse group of citizens.

PastcWL]HQV:- DVVHPEO\ &KDLUV KDY HRAKKID® UL WDVK RRORPEDPB
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For smalgroup sessions,ntay be desipée to have noteakes as wellassisting the facilitator
andtakingthe notes through which each group will feed back to the plenary.

11.4. Secretariat and Support Staff

A constitutional convention requires much practicalisaijan.The secretariat is inarige of:

X event managemebbokingvenues/hotels, arranggrefreshments, room preparation, etc.;

X suppotingthe practical needs of members, speakers, and wignesgesidence;

X WKH FRQYHQWLRQ:-V ZHEVLWH HQVXUIly@shiskmwad OO PD
members of the public can make submissions;

X media relations an
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12. Budget

, W VKRXOG EH FOHDU E\ QRZ WKDW KROGLQJ D FLWL]HQV:
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12.2. Bud JHWV RI S HFHQW &LWL]JHQVY $VVE

In order to gain a sense of how much it might cost to cover the budget lines set out2nTable
Tablel2.2summasHV WKH EXGJHWYV RI WKH YDULRXV FLWL]JHQV:- DV
As is apparent, thosssemblies fall into three categofies. Canadian and Dutch assemblies
received substantial public funding, which allowed them to ergutpsgeoup of staff, provide

members with considerable resources, maintaiguagty websites, and generaiypmete all

aspects of their work to a high stand@ydcontrast, the Irish Constitutional Conventiaheha

much more limited budgd&ie academic team who provided the learning resources were entirely
XQSDLG IRU WKH PDQ\ KRXAd¥t- ZRUN WKH\ SURYLGHG
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Democracy Matters assemblies workedasatisly given that they were only pilots, if an
unofficial convention were established with the intention of pushing debates about constitutional
reform in the UK forward, it would need to be more rigorous in a variety diouais. benefits

in kind would need to be included in the budget, and it probably would not be possible to rely so
extensively on volunteer labdDn. this basis, we suggest that a budget in the regideadf 1

million would be needed fameunofficialUK-wide (unitary) comwntion

123. Is D &LWL]J]HQVY &RQYHQWLRQ :RUWK

WLV FOHDU WKHUHIRUH WKDW KROGLQJ D FLWL]JHQV:- FR
The question might reasonably be asked whether this cost can be TJestdiést. some
comparisons, thetal annual cost of the Westminster parliardentiuding running costs and

salaries, allowances, and expenses for MPs, peers, and tR&ristéit region of £43800

million® A well resourcedfficial FLWL]HQV- FRQYHQWLR Q p2rRehOdBthetR VW R Q
The Electoral Commission reported that the referendum on the Westminster electoral system held
in May 201 cost taxpayers £75.3 milllSn7 KH &RPPLVVLRQ:-V HDUO\ HVWLPDYV
referendum on EU membership in June 2016 ogsificantly mor& A well resourced
convention would cost something like one fiftegirtie cosof the AV referendum,| D FLWL]JHQV -
convention helped to push forward the public debate on key constitution& pseuieing a

forum for public understa
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12.4. Recommendations on Budget
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13. Role in Decision -Making

This chapter picks up the issue of purposes that w
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X put the proposals to a referendqum
X legislate to implement the proposals.

The last four options are not mutually exclusive: to implement proposals, the government may
needto pursue a combination of all of thémlreland, the government gave a commitnient

giving a public response, through the Oireachtas [the parliament], to each recommendation from
the Convention within four monthswill arrange for a debate in Deeachtas on that response

in each casén the event the Government accepts a recommendation that the Constitution be
amended, the Government's public response will include a timeframe for the holding of a
referendunt?

Thisclarificatiorin Ireland wagiven in response toncerns expressed by the opposition parties

DQG D WHFKQLFDO JURXS LQ WKH '"iLO DERXW WKike VWD W X°
government gives no indicatiknQ DGYDQFH DERXW ZKDW ZLOO KDSSHQ
then its status will be purely advisdhe government may feel quite comfortable with that;
indeedit may not wish to tie its hands any furtBet.it may be preferable for the government

to spell out in advance what the process will be once the monkeartsThat provides clarity

for the convention members, for politicjaared for the public It is what happened in British
Columbia, where
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British Columbia also shows that a constitutional convemtiod HSRUW FDQQRW EH O]
speak for itselbnce the convention has reporiedequires people actively to campaign for its
proposals to be adoptéfthe proposals are put&weferendum, it also requires public education

and informationThat will not necessarily come from the government, or public bodies such as

the Electoral Commissidn.British Columbigklections BC did not provide information on the
&LWL]JHQV: $VVHPEO\ SURSRYVDB @le WaBniged td ¥ridddigtitat Loténd Q H X W U
had information on voter registratiandthe conducbf the referenduniNone of the major

parties came out formally in favour of the proposed reform, and their energies were devoted
primarily to fighting in the electibeld at the same tannot campaigning in the referendum.

Voters seeking guidance from the parties on how to vote in the referendum were thus left without
much directio®

There was a similar experience in Ontario, where the referendum in 2007 also required a 60 per
cent marity across the provindeyt achieved only 37 per ceReasons for the low level of

support included the short amount of time devoted to public education, the lack of information
availale to voters, limited understanduighe MMP system proposed by & L IXdsERhIGhYY -

and no guidance from the parties, who (as in BC) were fighting a provincial election and remained
neutral in the referendum.

13.3. Maximising the Chances of Implementation

Looking at the reasons wthg recommendations@dnstitutional @nventions in other countries
havenot been implementdohcluding in Iceland, Ireland and the Netherlands, nat pistish
Columbiaand Ontarig)we can venture some general propositions on what might need to be done
to maximisehe prospects of sucee

X The government needs to establish the convention early during its term of office, so that
when the convention reports back the government is still in office, and has time to
LPSOHPHQW WKH FRQYHQWLRQ:-V SURSRVDg@nede HIRUH W
the Netherlands)

X The government commits in advance to a series of actions which it will take once the
convention reports (as happened in British Colu@hbtario,and Ireland)

X The government can make the change by legislation or other &bton tke need for
a referendum (as happened with somesafeitommendations of the Irisbri®ention)

x If a referendum is requiretlas would be the case in the UK for some significant
constitutional changesit is not held at the same time as an efecto that the
referendum issues are not obscured by the election battle (unlike what happened in British
Columbia and Ontario)

x Politicians arengaged throughout the exer@sel sdeel both able and willingegplain
theworkof the conventioand &t as ambassadors for its recommendations (as happened
in Ireland)If politicians are not members of tuaventionthey need to be engaged with

6'HQQLV 3LORQ f7KH DQG SHIHUHQGD RQ 9 Ranadi@nPélitivaSdiencg KD Q J
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its work in other ways so that they will want to campaign foFRRQ YHQWLRQ -\
recommendations.

Members of te conventionwill also need tact as ambassadors for its reporBritish

Cdumbig when no one else came out to explain and campaig? foH &LWL]JHQV
$ V V H P Ee@omiendations, individual members took it upon themselves to be
advocates for theproposals But their impact was limited: they had no professional
communications support, because by then the Assembly had disBgndsdwe

suggested in section Tt@ight be worth considering adding a further phase to the work

of a convention, after fias reported, allowing it to remain in being to monitor the
implenentation of its recommendations &amdamp
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14. Recomm endations and
Conclusions

This final chapter draws together the recommendations we have made in precedinQuhapters.
conclusions are simple:

Xx )LUVW D FLWL]JHQV:- FRQVWLWXWLRQDO FRQYHQWLRQ F
democratic governea in the UK, both by aiding in the development of reform proposals
that could advance the effective and stable operation of government and by modelling a
new way of engaging members of the public in quality deliberation over key policy issues.

x Second, howwer, the benefits of such a convention should not be exaggamaitsd.
own, it would not transform democratic performa@ody a tiny fraction of the public
could participate in it directlywould yield longerm gains only if politicians and pelicy
making institutions engaged with it constructively.

x 7TKLUG WR VXFFHHG D FLWL]JHQV: FRQVWGHaXMERQDO F
must be given to thinking through the purpose of the convention, working out its terms
of reference, selectirig members, devising its basic structure, developing and delivering
its work programme, deciding its duration, supporting its members, engaging non
members in its deliberations, and connecting its work to wider political prattexfses.
this requires gigficant staffing and budgetary resources.

14.1. Introduction

X Proposals to hold a UK constitutional convention (or something similar) are high on the
political agendal’heir supporters tend to advocate some fornFafW arl BARSOH -V
conventionAccordinglythis report sets out what such a convention could look like and
what would be needed for it to succ®éel draw on evidence from past conventions and
assemblies of this kind around the wénhdtably in Canada, the Netherlands, IrelandO(like)-5
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14.2. The Purpose s of a Convention

X

Constitutional conventions have been proposed for multiple pullese®st common
are to promote particular reforms, to develop reform proposals through deep public
engagement, and to build a grassroots deimnouoovement.

But there are risks in oxslling constitutional conventionisey are not panaceas, which

are going directly to-emgage people with politics and restore trust on a largBlecale.

can it be presumed that they will produce well groamiketepresentative conclusions
unless they are well desigridtey might produce recommendations that their creators
are very uncomfortable withnd there is no guarantee that their recommendations will
be implemented even if they are impeccably developed

So advocates of a constitutional convention must be careful notdtateverhat might

be achievedlhey should be cautious in suggesting that a convention holds the key to
promoting wider public engagement or restoring trust in pdlgidserativalemocracy

does hold great potential; but if it is es@d, and exaggerated expectations are not
fulfilled, the effect will simply be disappointment and disillusionment, which will serve
further to diminish trust.

A convention will work best if its pugmis understood as being simply to develop

proposals that are well grounded, being based in serious, thoughtful, and knowledgeable

engagement of a broadly representative sample of the population with the issues in hand.
The success or otherwise of sudoraszention can be gauged in terms of four criteria:
how far it represents the wider population; how far it deliberates efféatieeiganner

that is reasoned and reflects the interests and values of all parts of society; how far it
influences wider plib discourse positively; and whether its proposals are implemented.

14.3. Scope and Terms of Reference

X

X

The terms of reference for any constitutional convention should indicate the issues that
the convention is to consider.

Those issues should be limited to aspect of the constitution: an overarching
constitutional review would be too complex and controversial.
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necessary, we also discuss, in chapter 10, other ways through which these groups might be
included.

x If politicians or representatives of organised civil so@dtychuded as members of the
convention, they should constitute no more than a third of the total membterghip.
larger proportion would risk sidelining the ordinary citizen members.

x If the constitutional convention is a single, unitary body, a memioérafound 108
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x Deliberation should characterise all of th® ¥oH Q W L RThisVshaukdlbl carefully
structured and supported by trained facilitators.

X 7KH GHVLJQ Rl WKH FRQYHQWLRQ-V ZRUN DQG WKH ZUL
DQG UHVSRQVLYH WGonsid¢roH shduld bk \gieh o caritig the
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x The convention will need a ftithe Communications Director to devise strategies to
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Proposals for a UK constitutional convention are made by several parties in their 2017
election manifestos and have been prominent on the political agenda for several years.
Such proposals are offered both as a response to widespread disillusionment with the
state of democracy and as a means of addressing the deep constitutional challenges
posed by Brexit and uncertainty over the future of the Union. But there has as yet been
little detailed thinking about the form that a constitutional convention should take. This
report fills that gap. It examines the issues, explores the lessons to be learned from
constitutional conventions elsewhere, and identifies the pitfalls to be avoided.

We set out a blueprint for a constitutional convention that reaches beyond politicians
to include ordinary members of the public. We find that a constitutional convention of
this kind could make a great and positive contribution to democratic governance in the
UK. But the potential benefits should not be exaggerated. Furthermore, to succeed, a
FLWL]JHQVY FRQVWLWXWLRQDO FR QiYdHe3Mrter @deRjixately. EH GHV L
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