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Since 1948 elections to the Australian Senate have used the proportional system of the single 
transferable vote. Each state elects six members - half its total - every three years, for six year 
terms. For these elections the state comprises one large constituency. This major difference 
between the electoral system for the upper and lower houses means that the Senate is far less 
likely than the lower house to have a government majority - in fact this has now not occurred 
since 1981. Rather, the balance of power in the upper house is held by small parties and 
independents, which tend not to be represented in the lower house.7 The combination of 
half-Senate elections and the proportional system also mean that the Senate is far less 
susceptible to swings of political opinion which may affect the lower house. 
 
In both Italy and Australia it was originally intended that the elections to the two houses of 
parliament should be at different times. The Italian constitution of 1948 gave the upper 
house a six-year term compared to a five-year term for the lower house. However, the Senate 
was dissolved a year early to coincide with the elections to the lower chamber in 1953, and 
again in 1958. In the end a constitutional amendment in 1963 shortened its term to five years. 
Consequently elections for the two chambers have always been held on the same day. In 
Australia Senators’ terms are fixed at six years, whereas the election date for the lower house 
is in the hands of the government, with a maximum 2 a max
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The powers and functions of the chamber 
The Italian and Australian upper houses carry out all the classical functions of a 
parliamentary chamber.  These involve the scrutiny and voting into law of legislation, 
monitoring and holding the government to account, and carrying out various forms of 
investigation and debate. They also perform a representative function – a factor particularly 
important in Australia where the Senate is constitutionally the voice of the states in the 
federal parliament. However their abilities to carry out these functions are crucially affected 
by the powers with which the chamber is vested. 
 
The major part of the chamber’s work, in both cases, is consideration of legislation. This 
work is carried out both in the plenary sessions of parliament and in parliamentary 
committees. In both countries the second chamber has considerable powers in this area. 
Unlike in Britain there is no concept of a ‘suspensive veto’ in either Italy or Australia. The 
second chamber has the power to reject any piece of legislation indefinitely, and there is no 
mechanism internal to parliament by which to resolve disputes that arise between the 
chambers. In Italy legislation which is amended or rejected by the Senate may shuttle 
indefinitely between the houses, unless one house backs down or the legislation is dropped. 
In some cases this situation may continue for many years before government abandons the 
legislation or in some way the differences are resolved.10 In Australia there is a resolution 
procedure which may be turned to in last resort. If legislation is rejected three times by the 
Senate (or amended by the Senate in a way the lower house does not accept), under certain 
conditions11 the Prime Minister may initiate a ‘double dissolution’ of both houses of 
parliament. The disputed legislation may then be voted on again after the election and if the 
dispute continues the final say is given to a joint sitting of both houses – where lower house 
members outnumber Senators by two to one. However, in broad terms double dissolutions 
will tend to disadvantage the governing party, as electing all 12 seats in a state leads to a 
more proportional result in which minor parties will do better than in a half Senate election. 
Despite this disincentive governments have resorted to double dissolutions six times this 
century, the most recent being in 1987. 
 
In practice much of the legislative scrutiny work in both countries takes place in committees. 
In both countries’ upper houses, permanent committees broadly mirroring government 
departments are responsible for this work. In Italy the committees have an almost identical 
structure and role to committees in the lower house. In particular they share the unusual 
power of being able to agree laws without reference to the full chamber - the only issues 
which must be passed by the full house are those relating to the constitution, voting rights, 
international agreements and the budget. Thus a bill in Italy may pass between the relevant 
committees in the two chambers until it is agreed, without ever facing a plenary vote.12 This 
                                                      
10 An extreme example of the Italian system was a bill to reform the rape laws, which shuttled 
between the chambers for 17 years before finally being agreed in 1995. 
11 The legislation must be rejected twice by the Senate, after which three months must elapse before it 
is agreed again in the lower house and rejected again by the Senate. The Prime Minister must ask the 
Governor General for a dissolution, which the Governor General must agree to. A double dissolution 
election may not be called within six months of the due date of election of the lower house.  
12 The decision on whether to agree a bill in committee on in the full chamber is made by the president 
of each chamber independently, so it is also quite possible that a bill will be referred to the full 
plenary of one house, but agreed by a committee in the other. 
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into the budget, which are not mirrored by any form of budget hearings in the lower house. 
Thus party competition in the Senate has created an important element of accountability in 
the Australian parliament. 
 
In Italy many of the same procedures and stru





The result of the similarities between the chambers is a high degree of scepticism in Italy as 
to the worth of the second chamber as currently constituted. There have been numerous calls 
for reform. However, these fit within a context of general dissatisfaction with the current 
constitution. Other matters – such as reform of the electoral system, the judiciary, and 
possible adoption of a directly elected president – are considered as being of higher priority. 
In January 1997 a joint committee was established to review the constitution, and proposed a completea0.98 0 0 10.98 309.59987elorm44.78021 Tm
( arei5993snd )T 0 w.77966 ch as reform a 



Conservatives’ Andrew Tyrie.20 Offering the attractions of democratic legitimacy and public 
involvement in its selection, such a chamber would be a radical departure from the current 
House of Lords.  
 
Directly elected chambers exist in many countries. Based on this experience, and the 
experience of Italy and Australia in particular – as outlined in this briefing, we can draw 
numerous lessons about the way such a chamber might operate in the UK. 
 
• A directly elected chamber would be powerful. The legitimacy it enjoyed would ensure 

that it had little hesitation in using whatever powers it was given. This would provide a 
strong contrast to the current House of Lords, which has the power to delay ordinary 
legislation for 13 months, financial legislation for a month, and to veto delegated 
legislation, but has used these powers only extremely rarely. 

• The chambers examined in this briefing have extensive powers – far more extensive than 
the formal powers the House of Lords has now. Consideration might be given to creating 
a directly elected chamber with the powers of the current House of Lords, or even to 
reducing these powers on the basis that they would be more likely to be invoked. 
However, it is questionable whether such a situation would be stable. A directly elected 
upper house, and particularly one elected on a proportional system, would be unlikely to 
be satisfied to remain subordinate to the House of Commons for long. If the upper house 
had the power to initiate legislation there is a strong possibility that it c357 Tm174 Tm
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• The example of Italy demonstrates the problems of having an upper house that is too like 
the lower house. If both houses are to be directly elected it seems essential that they use 
different electoral systems.22 However, this leads to the questions about legitimacy 
mentioned above, and to arguments about which house is more genuinely 
‘representative’ of the views of the public.23 

• Within the British context this important factor means that establishment of a directly 
elected upper house could not be considered in isolation. Whilst the electoral system is in 
question for the lower house – following the report of the Jenkins Commission on the 
Voting System24 and prior to a referendum on the issue –





The Constitution Unit and the House of Lords 
This research was carried out as part of a comparative project on second chambers overseas, 
based at the Constitution Unit and funded by the Leverhulme Trust. The aim of the project is 
to inform the debate about reform of the House of Lords in the UK. This is the third briefing 
in the series coming from this project. The final output from the project will be a book, due to 
be published in November 1999. 

The Constitution Unit has already produced a report and six briefings on reform of the 
House of Lords: 

• Reform of the House of Lords (report) - £15 

• Reform of the House of Lords (briefing) - £3 

• Reforming the Lords: A step by step guide - £5 

• Rebalancing the Lords: The numbers - £5 

• An Appointed Upper House: Lessons from Canada - £5 

• A Vocationally Based Upper House?: Lessons from Ireland - £5 

• ‘Democracy Day’: Planning for referendums on PR and Lords reform - £5 

To order any of these documents, request a publication list, or be put on the Constitution 
Unit mailing list for publications and events, please contact the Unit using the details given 
on the cover of this document. 
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