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Executive Summary
Å The draft Regional Assemblies Bill and its accompanying Policy Statement have remained 
roughly faithful to the Governmentôs intentions in the White Paper, with the addition of the new Re-
gional Fire and Rescue Authorities, Business Links, and the subtraction of various smaller func-
tions.

Å A limited number of executive powers will be devolved to elected regional assemblies. This 
raises questions about the degree to which they will be able to deliver visible outputs for the elector-
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Under the Regional Assemblies (Preparations) 
Act 2003 a ónoô vote triggers a seven-year wait 
before a further referendum could be held. It is 
unlikely that the policy would have survived such 
a setback.

At the time of writing the Government is on 
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the range of consultation and appointment rights 
promised in the White Paper.

A recurring feature of the draft Bill is the provi-
sion of clauses preventing elected assemblies 
from obtaining different sets of powers. In most 
parts of the Bill which provide for future devolu-
tion of extra powers, where a power is devolved 
by order of the Secretary of State, it must go 
to all elected assemblies. This will prevent the 
future emergence of óvariable geometryô within 
England.

The basic structure of the assembly, as set out 
in the draft Bill and the policy statement, is set 
out in Table 1. The assembly will have three 
functional bodies: the Regional Development 
Agency, the Regional Fire and Rescue Author-
ity, and the Regional Cultural Consortium. The 
concept of ófunctional bodiesô derives from the 
Greater London Authority (GLA), which has 
four.2 The London functional bodiesô boards are 
all appointed by the Mayor: they carry out the ex-
ecutive functions of the GLA according to plans 
prepared by the Mayor but with management at 
one remove from his ofýce.

The distribution of functions indicated by the 
draft Bill between functional bodies and óin-
houseô functions is odd: no rationale is given, for 
instance, for establishing Regional Cultural Con-

late 2004, the pressure on the Government to 
win it has increased considerably. If a ónoô vote 
is obtained, it is hard to see Government doing 
anything other than abandoning the policy.

Lastly, it is notable that the draft Bill clearly brings 
elected regional assemblies within the same 
constitutional family as local authorities. Wher-
ever regulatory or structural provisions occur, 
it applies existing local government legislation, 
inserting óregional assembliesô into existing Acts. 
The forms and structures speciýed in the draft 
Bill also clearly owe everything to local govern-
ment precedent, and next to nothing to the level 
of decentralisation and autonomy that has come 
to be associated with the word ódevolutionô as ap-
plied to Scotland and Wales.

Functions of elected assemblies in 
the draft Bill

There are relatively few commitments on powers 
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sortiums as functional bodies but keeping muse-
ums, archives and libraries elsewhere. Similarly, 
whilst RDAs must remain at one remove, hous-
ing capital funding and European expenditure 
(should any remain for the English regions in the 
next round of structural funding) are to be con-
trolled directly by the Assembly. Whatever the 
arguments for and against using functional bod-
ies in place of direct control of functions, dividing 
related programmes in this way is no recipe for 
joined-up government.

The Regional Development Agencies have ex-
panded their funding and programmes since the 
publication of the White Paper. They will shortly 
take on the Business Link franchises from the 
Small Business Service. They will also inherit 
some Countryside Agency programmes, as the 
Government implements the majority of conclu-
sions of the Haskins Report on the executive 
agencies of the Department of Environment, 
Food and Rural Affairs (DEFRA). The assembly 
will appoint the board of its RDA, and must en-
sure that at least half the board have business 
experience.

As we pointed out in the Commentary, the cur-
rent arrangements mean that well over half of the 
assemblyôs budget is intended to be passed on to 
the RDA. This is reþected in the fact that various 
extra functions have been ódevolvedô to all of the 
RDAs since the publication of the White Paperð
amongst them the Business Link franchises and 
various Countryside Agency programmes.

The huge budgetary concentration on economic 
development (in its widest sense) is likely to lead 
to a lack of balance in what the Assembly will 
be able to achieve. Economic development, after 
all, is a policy ýeld which has very little direct im-
pact on the general public. A regional assembly 
will ýnd it very difýcult to sustain public support 
through its leading-edge land reclamation and 
business birthrate programmes, even though 
they may be excellent strategic policies. By con-
trast, the Greater London Authority maintains 
a modicum of public interest through Transport 
for London, an organisation which touches the 
majority of the population of London.

More problematically, the concentration of budget 
in the RDA will be an invitation to regular politi-
cal interference by the assembly executive in the 
internal affairs of the RDA, something which 
the functional body ómodelô may have hoped to 
avoid.

Regional Fire and Rescue authorities (RFRAs) 
were proposed under the White Paper Our Fire 
and Rescue Service in 2003, and will take on 
some, but not all, of the functions of the existing 
county-level ýre authorities. These will include 
control rooms, recruitment and human resources, 
procurement, planning for civil contingencies (in-
cluding þooding and terrorist attacks) and health 
and safety planning (ODPM 2003: 31). As with 
the London Fire and Emergency Planning Author-
ity, a majority of their members will be appointed 
from the membership of the regional assembly, 
with the remainder appointed from regional lo-
cal authorities. These details are contained in 
Schedule 5 of the draft Bill. As in London, the 
assembly members who are appointed to the 
RFRA must reþect the political proportionality of 
the assembly: and local government appointees 
must reþect the political proportionality of local 
councillors in the region as a whole. The as-
sembly also appoints the chair of the RFRA from 
amongst its own nominated board members.

The third Assembly functional body is the Re-
gional Cultural Consortium. These bodies were 
set up by DCMS in 1999 and have had only the 
most limited inþuence on policy so far. Most 
have annual funding of around Ã100,000 and 
2ï3 staff members. The documents suggest 
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Emergency Planning Authority (LFEPA), must 
have several Assembly members appointed to its 
board. Some of the appointment rights carry with 
them a requirement that appointees must have 
relevant knowledgeðfor instance, the RCC and 
RDAðand it would be hard to appoint members 
to other boards if they had no understanding of 
the subject. But most elected members do have 
good knowledge of at least one policy areaðand 
some may stand for the assembly with the inten-
tion of taking on such a role.

This range of appointment powers, together with 
the provisions for scrutiny (see below), raises 
questions as to what role the non-executive 
members of the assembly are expected to take 
on. Are they scrutineers, or are they appointees 
to extend the assemblyôs executive reach? Either 
one of those roles would make some sense. An 
executive member for culture, for instance, might 
beneýt from close relationships with party col-
leagues who were chairs of the arts and sports 
board. Indeed, it is not impossible that Assembly 
executive members would be appointed to be 
board chairs themselves, which might clarify 
matters. By comparison, in London, the Mayor 
established a Cultural Strategy Group chaired by 
Jennette Arnold, a Labour member of the Lon-
don Assembly. Conversely, chairs and boards 
could be composed entirely of non-Assembly 
members and subject to scrutiny by the Regional 
Monitoring Committee (see below).

However, it does not make sense for the assem-
bly to try to take on both the board (i.e. policy) 
and scrutiny role, for a number of reasons. First-
ly, as we have pointed out previously, there is a 
contradiction between appointing members of a 
scrutiny body to functional body boards. This is 
particularly evident in the GLA (Greer and Sand-
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that this is a mistake: but that the Government 
needs to be clear about what the purpose of the 
various Assembly powers is. One should not 
underestimate the inþuence that appointments 
can bring: in London, the Mayor has appointed 
a close ally as chair of the London Development 
Agency, which has led to close co-operation be-
tween the LDA and the Mayorôs Ofýce.

It may be, as an aside, that the appointments and 
strategy óregimeô will increase the pressure for, 
and logic of, full devolution of executive control 
of some of these agencies. But as that would in 
most cases require fresh primary legislation, it 
would not be easily forthcoming.

General powers and strategies

The White Paper listed a number of strategies 
that elected regional assemblies would be ex-
pected to write. This was a development from the 
requirements on the Mayor of London to write 
strategies, particularly in policy areas over which 
he had no executive authority. Evidence from the 
ýrst term of the GLA suggests that the Mayorôs 
statutory strategies were largely ignored where 
he had no executive power to implement them 
(Sandford 2004). Where aspects of them were 
delivered it was through the executive powers 
that were available. It is therefore a welcome de-
velopment in the draft Bill that very few strategies 

will be required to be written: four are mandatory, 
in place of ten in the White Paper.

Alongside the speciýcation of sustainable devel-
opment, the Assembly will be obliged to promote 
equality of opportunity (clause 49). It will also 
have a general duty to promote economic, so-
cial, and environmental development in its region 
(clause 43). There is no equivalent of the Mayor 
of Londonôs obligation to consider the óhealth of 
Londonersô across his policy-making.

Table 4 lists the strategies proposed in the White 
Paper and those existing in the draft Bill. The 
strategies in italics in the right-hand column are 
not on the face of the draft Bill, and so will not be 
mandatory, but the policy paper suggests the As-
semblies would want to write them. (Strategies 
under most of these names have already been 
drafted in most regions by Regional Chambers.)

Clause 48 of the draft Bill sets out the require-
ments for an óAssembly schemeôðessentially 
an integrated regional strategy (which most 
Regional Chambers have now)ðwhich the as-
sembly would be required to ñmaintainò. Clause 
48 (2) requires that the scheme makes clear how 
it would contribute to sustainable development. 
The scheme must be adopted within two years. 
One assumes that the scheme will form the ba-
sis of the small number of high-level targets to be 
negotiated between assembly and Government 
(DTLR/Cabinet Ofýce 2002: 44). The scheme 

Table 4: Assembly strategy documents

White Paper Draft Bill
Assembly Scheme

Economic Development Economic Development
Regional Spatial Strategy Regional Spatial Strategy
Transport Strategy Transport strategy
Cultural Strategy Cultural Strategy
Sustainable Development Framework
Housing strategy Housing strategy
Waste strategy Waste strategy
Framework for Regional Employment and Skills 
Action
Health Improvement Strategy
Biodiversity Strategy Biodiversity strategy
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arcane technical point, it is actually extremely 
important in determining the composition of 
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or to avoid neutering scrutiny, for a variety of 
interlocking reasons.

Arithmetically, it is extremely unlikely that a party 
(or a coalition) would win enough seats under the 
Additional Member system to hold a majority on 
both the assembly and the RMC. The executive 
would need almost 65% of the vote.10 Therefore it 
is extremely likely that any assembly constituted 
in this way would see a one-party or coalition ex-
ecutive faced by RMC sub-committees on which 
they do not hold a majority.

On the face of it this sounds like an attractive 
proposition: a scrutiny system which did not 
have an in-built executive majority voting down 
or obstructing any criticism from non-executive 
parties. In practice, though, unless parties enjoy 
extremely good relations with one another this is 
not likely to work. Party politics will always lead 
to temptations to use the different political arith-
metic to introduce an oppositional element into 
regional monitoring.11

Experience in local government indicates that 
where scrutiny takes on oppositional behav-
iour, the executive tends simply to ignore it. In 
North Tyneside, where a Labour majority faces 
a Conservative directly-elected mayor, party 
politics has been strongly present in scrutiny. In 
Wales, party balance gives each subject com-
mittee 5 Labour members and 5 members from 
other parties: it is no coincidence that the Welsh 
Labour government attempted to vote through 
a change to the Assemblyôs Standing Orders 
reducing the frequency of committee meetings 
from 2 to 4 weeks.12 Scrutiny becomes most 
politically-charged when ruling groups hold small 
majorities. Under this system, where the small 
majority vanished in the RMC sub-committee, 
party politics is likely to increase in signiýcance. 
Ken Livingstoneôs period as independent Mayor 
was also marked by a lack of responsiveness to 

London Assembly scrutiny. We also detail, at ap-
pendix 2, some rather odd arithmetical situations 
which could arise under this system.

Secondly, the scrutiny system clariýes the prob-
lems of any assembly with such a small number 
of members, some of whom will be part-time. 
The assembly will only have 18ï28 non-execu-
tive members. It will be very difýcult to achieve 
meaningful proportionality with these low num-
bers anyway, so it is hard to understand why the 
complex equations of clauses 75 (5) and 76 (5) 
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is largely the same as in the Greater London 
Authority Act.

Three senior ofýcers must be designated: the 
chief executive ofýcer, chief ýnance ofýcer and 
monitoring ofýcer. This is similar to requirements 
in local authorities. The Assembly corporately 
appoints staff members (this is not delegated to 
the executive). Three political assistants may be 
appointed in the Assembly as a whole, and they 
must be allocated to the three largest political 
groups (though each group must have at least 
10% of assembly membership to qualify). Po-
litical restrictions on staff are also applied. Guid-
ance can be supplied by the Secretary of State 
on the appointment of special advisers. Clause 
125 states that arrangements must be made for 
the separation of executive and back-bench of-
ýcers.

No boundary review may be carried out before 
2012 under the draft Bill (clause 144 (4)). Part 
12 of the draft Bill makes provisions for the Elec-
toral Commission to review regional boundaries 
if directed to by the Secretary of State. Transfer 
of areas between regions can also take place 
where elected assemblies do not yet exist. There 
is no provision in the draft Bill for the creation 
of new regions or for a larger number of regions 
than currently exists.

Conclusion

For the most part this draft Bill follows the contours 
of the White Paper, including a few developments 
that have taken place since then. It deals with 
a complex set of matters in a reasonably short 
space of time (the Greater London Authority Act 
was notoriously far longer). However, there are 
a number of curiosities about the Bill. The scru-
tiny system to be established is the main one, 
alongside the provisions for appointments and 
the creation of the Regional Cultural Consortium 
as a functional body.

The Governmentôs policy paper makes clear that 
the process of drafting is not yet ýnished, though 
it suggests that radical changes to the Bill are not 
envisaged. However, there is room for question-
ing some of the extremely restrictive provisions 

which exist on the face of the Bill. Many of the 
detailed constitutional clauses in part 1 of the Bill 
seem designed to ensure that devolution to the 
English regions is an event and not a process. 
They could just as easily be enacted through 
secondary legislation or policy, but in practice 
they will be more difýcult to shift by their pres-
ence in primary legislation.

The difýculties with the draft Bill are with the 
policy to which it is giving effect. It is difýcult to 
make a convincing administrative case for a new 
tier of government where so much upheaval (in 
the form of the huge cost and diversion of ef-
fort of local government reform) is required for 
a body which will have so little power. Many of 
its powers, as in arts and sport, are to explicitly 
overlap with existing central funding streams. 
The diagrams in Appendix 1 illustrate how little 
impact the assembly will have on the confusing 
web of regional relationshipsðif anything, the 
assembly will complicate matters still further. For 
the same reason, the political case required to 
win a referendum is hard to make. The political 
decision to establish very weak bodies is at the 
root of many of the odd structures outlined in this 
brieýngðfrom the curious choices of functional 
bodies to the pages of legislation devoted to es-
tablishing consultation rights. The grand rhetoric 
of the Governmentôs regional policy remains at 
odds with its much more limited reality.
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